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Legislative  Finance 
Committee 

University  Funding  Study  Subcommittee 

A  review  of  historical  spending  patterns  for  tfie 
six  units  of  the  Montana  University  System  was 
presented  to  the  University  Funding  Study  Commit- 
tee at  Northern  Montana  College  in  Havre  on  May 
7.    Since  fiscal  1980,  overall  expenditure  growth 
per  FYFTE  student  was  61%  while  the  CPI  change 
was  44%  and  the  Higher  Education  Price  Index 
grew  58%     During  this  time,  there  was  no  sig- 
nificant change  between  the  percent  of  the  budget 
expended  for  enrollment  related  programs  and  non- 
enrollment  related  programs    Since  fiscal  1980, 
the  expenditure  distribution  among  the  campuses 
has  strongly  reflected  the  enrollment  distribution. 

The  University  Funding  Study  Subcommittee 
met  May  12  to  facilitate  the  implementation  of  the 
personnel  and  class  enrollment  systems.    Units  of 
the  university  system  will  provide,  on  tape  or  by 
electronic  data  transmission,  the  most  complete 
data  currently  available  for  both  the  personnel  sys- 
tem and  the  class  enrollment  system  by  July  1, 
1988.    These  systems  will  have  on-going  refine- 
ment to  the  data  elements  and  the  system  design 

June  24-25  Tentative  Meeting  Dates 

The  Legislative  Finance  Committee  has  tentative- 
ly scheduled  its  next  meeting  for  Friday  and  Satur- 
day, June  24  and  25 

K-12  Education  Subcommittee 

The  K-12  Education  Subcommittee  met  May  13 
to  discuss  the  role  of  revised  accreditation  stand- 
ards in  defining  a  basic  education  with  repre- 
sentatives of  the  Board  of  Public  Education  and  to 
hear  staff  reports    The  proposed  accreditation 
standards  will  define  only  part  of  the  requirements 
for  a  basic  system  of  quality  public  education  ac- 
cording to  the  board    The  proposed  standards 
primarily  address  a  quality  instructional  program 
There  are  additional  elements  that  are  not  included 
that  would  be  necessary  for  a  system  of  quality 
education  such  as  adequate  buildings,  transporta- 
tion, and  teachers'  retirement 


The  staff  reports  addressed  Federal  Impact  Aid 
to  school  districts  (PL81-874),  public  school  fund- 
ing systems  in  six  neighboring  states,  and  costs  of 
complying  with  current  accreditation  standards. 

Roundtable  Discussion  Sctieduled 

The  subcommittee  will  meet  June  23  when  a 
roundtable  discussion  is  scheduled.   This  meeting 
will  be  held  with  representatives  of  the  various 
groups  interested  in  the  cost  and  funding  of  a 
basic  system  of  quality  public  education  and  the 
Legislative  Council's  Interim  Committee  on  Basic 
Education.   The  intent  of  this  meeting  is  to  allow  a 
free  exchange  of  ideas  concerning  the  costs  neces- 
sary to  provide  a  quality  education  and  how  to 
equalize  the  districts'  abilities  to  finance  these 
costs 


Water  Policy  Committee 

Water  Transfers  Discussed 

The  Water  Policy  Committee  held  a  session  on 
water  transfers  on  May  26  that  involved  presenta- 
tions from  Larry  Morandi  of  the  National  Con- 
ference of  State  Legislatures;  Bonnie  Colby  of  the 
Department  of  Agricultural  Economics  of  the 
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V         '^(^'^-'■s^ty  of  Arizona;  and  Jack  Ross  of  tfie  Denver 
P  !  *t/;<  JawJ^yjh  of  Saunders,  Snyder,  Ross  and  Dickson, 
'-     ■'p  g'   Discussed  were  Montana's  existing  law  on 
water  right  changes  and  transfers  and  water  trans- 
fer practices  in  other  western  states.   The  commit- 
tee directed  its  staff  to  explore  options  for  remov- 
ing impediments  to  water  transfers  to  be  evaluated 
at  a  future  meeting 

August  Meeting  Planned 

The  committee  will  meet  again  in  early  August 
to  review  and  make  comments  on  its  consultant's 
draft  report  on  the  water  rights  adjudication 
process.   The  report  will  then  be  modified  and  is- 
sued in  final  form  by  Oct.  l . 


Environmental  Quality 
Council 

Meeting  on  June  6 

The  EQC  will  meet  f^onday,  June  6,  at  9  a.m.  in 
Room  104  of  the  Capitol.  Included  on  the  agenda 
are  all  of  the  Council's  major  study  items  for  the  in- 
terim. 

Forest  Practices  Study 

As  part  of  its  HJR  49  Forest  Practices  study,  the 
EQC  will  review  two  Renewable  resource  Develop- 
ment grant  proposals  to  enhance  educational  ef- 
forts on  best  management  practices  and  to  con- 
duct a  pilot  study  of  watershed  effects  of  forest 
practices  coordinated  by  the  Flathead  Basin  Com- 
mission.   Plans  for  summer  field  surveys  will  be 
presented  along  with  reports  from  two  technical 
committees  assisting  the  EQC  in  its  study.    In  addi- 
tion, Idaho  officials  will  discuss  a  recently 
developed  Forest  Practices  Water  Quality  Manage- 
ment Plan  and  its  potential  applicability  to  Mon- 
tana. 

Subdivision  Regulation  Survey 

The  EQC  will  assess  results  of  a  recent  sub- 
division regulation  survey  to  determine  further  ac- 
tion, if  any,  toward  revision  of  Montana's  sub- 
division laws 

Department  Directors'  Reports 

Also  on  the  agenda  are  reports  from  department 
directors  on  the  Natural  Resource  Damage  Law- 
suit, environmental  reviews  of  grasshopper  and 
other  pest  emergencies,  and  the  programmatic  EIS 
on  oil  and  gas  development 

Hard-Rock  Mining  Reviev\/ 

Finally,  the  EQC  will  review  hard-rock  mining  in 
Montana,  including  an  assessment  of  current  and 


prospective  projects,  the  Hard-Rock  Mining  Impact 
Act,  and  the  Metal  Mines  Reclamation  Act. 

Participation  Encouraged 

The  EQC  encourages  the  participation  of  inter- 
ested legislators  and  the  public  at  this  meeting. 


Legislative  Audit 
Committee 

Audit  Reports  Will  Be  Heard  June  20-21 

The  Legislative  Audit  Committee  will  meet  June 
20  and  21,  when  the  following  reports  will  be 
reviewed: 

Financial-Compliance  Audits 

•  Department  of  Commerce 

•  Northern  Montana  College 

•  Department  of  Administration 

•  State  Library 

•  Montana  State  University 

•  University  of  Montana 

•  Commissioner  of  Higher  Education 

•  Billings  Vocational-Technical  Center 

•  Butte  Vocational-Technical  Center 

•  Great  Falls  Vocational-Technical  Center 

•  Helena  Vocational-Technical  Center 

•  Missoula  Vocational-Technical  Center 

Performance  Audit 

•  General  Services,  Department  of  Administra- 
tion 

Contract  Audit 

•  Child  Nutrition  Grants,  Department  of  Health 
and  Environmental  Sciences 

Copies  of  all  reports  are  available  upon  release 
by  the  Legislative  Audit  Committee  from  the  Office 
of  the  Legislative  Auditor,  Room  135,  State  Capitol, 
Helena,  MT   59620,  telephone  444-3122. 


Committee  on  Indian 
Affairs 

Reports  to  Be  Heard  June  25 

The  Committee  on  Indian  Affairs  will  meet  at  10 
a.m.,  Saturday,  June  25,  in  Room  108  of  the 
Capitol.    Committee  members  will  hear  reports  on: 

•  tribal  court  judges'  meeting  in  Billings  in  May 

•  cross-deputization  legislation 

•  proposed  hearing  in  Billings  on  Indian  Health 
Sen/ice  regulations 
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•  PL  81  874  funds  and  school  funding 
decision 

•  cooperative  agreement  for  assessment  and 
collection  of  taxes,  licenses,  or  permit  fees 

•  Montana  University  System  admission  stand- 
ards 

•  proposal  for  major  study  of  Native  American 
students  in  post-secondary  education  in  Mon- 
tana 

The  comminee  will  also  hear  from  Donald 
Clayborn,  State  Coordinator  of  Indian  Affairs,  and 
tribal  representatives 


Legislative 
Reorganization  and 
Improvement  Commission 

Recommendations  Approved 

At  its  meeting  on  May  20,  the  Legislative  Reor- 
ganization and  Improvement  Commission  (LRIC) 
approved  these  recommendations 

•  Adopt  the  concept  of  bill  limitation 

•  Eliminate  the  exemption  for  revenue  and  ap- 
propriation bills  from  present  limitations  in 
the  rules 

•  Adopt  limit  of  two  pre-filed  bills  and  five  post- 
filed  bills 

•  Require  two-thirds  vote  of  committee  mem- 
bers rather  than  three-fourths  as  presently  to 
request  a  committee  bill 

•  Adopt  deadline  of  Dec   10  for  agency  bill  re- 
quests, new  administration  deadline  to  be 
considered  by  legislative  leadership  and  the 
governor 

Next  Meeting  June  16 

The  next  meeting  of  the  LRIC  was  set  for  9am 
Thursday.  June  16,  in  Room  104  of  the  Capitol. 
The  subject  then  will  be  the  legislative  budget 
process 

Questionnaire  to  Legislators 

A  questionnaire  requesting  input  regarding  the 
legislative  process  will  be  sent  to  all  present  legis- 
lators on  June  7 


National  Conference  of 
State  Legislatures 

Response  Urged  to  South  Carolina 
Decision 

In  a  memorandum  to  state  legislative  leaders, 
the  President  of  the  National  Conference  of  State 
Legislatures.  Sen  Ted  Strickland,  president  of  the 


Colorado  Senate  called  attention  to  a  recent  U  S 
Supreme  Court  aecision  which  NCSL  says  por- 
tends future  erosion  of  the  standing  of  the  States 
in  the  federal  system    In  its  7-1  decision  in  South 
Carolina  v  Baker  on  April  20,  the  Court,  according 
to  NCSL,  effectively  removed  protection  states  pre- 
viously may  have  found  in  the  Tenth  Amendment 
to  the  Constitution     Urgently  needed,  says  NCSL, 
Is  a  concerted  effort  to  ensure  that  Congress  does 
not  begin  taxing  the  interest  on  state  and  local 
bonds 

The  NCSL  president  said.   The  Court  has  made 
it  very  clear  that  states  must  utilize  the  federal 
political  process  to  protect  their  sovereignty  and 
basic  principles  of  federalism  ' 

Threat  Seen  to  State  Taxing  Power 

In  the  South  Carolina  case,  the  Supreme  Court 
ruled  that  the  Constitution  did  not  prevent  Con- 
gress from  taxing  interest  on  state  and  local 
bonds    The  Court  also  rejected  the  argument  that 
intergovernmental  tax  immunity  protected  the 
States  and  reiterated  its  earlier  holding  in  Garcia  v. 
San  Antonio  Transit  Authority  that  States,  un- 
protected by  the  Tenth  Amendment,  must  work 
within  the  existing  political  framework  of  the  Con- 
stitution to  prevent  continued  Congressional 
erosion  of  their  sovereignty 

The  South  Carolina  suit  arose  when  that  State 
challenged  provisions  in  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  that  removed  tax  exemp- 
tions from  state  and  local  bond  interest  unless  the 
bonds  were  issued  in  registered  form.   NCSL's 
statement  says,      the  court  reversed  an  1895 
precedent  that  states  believed  provided  constitu- 
tional protection  for  the  exemption  and  gave  Con- 
gress the  green  light  to  tax  interest  earned  on  state 
and  local  bonds  '    NCSL  points  out  that  the  Con- 
gress in  the  past  has  essentially  treated  the  exemp- 
tion as  a  statutory  matter  and  not  one  that  it  was 
compelled  to  grant  based  upon  constitutional  prin- 
ciples. 


Revenue  Oversight 
Committee 

Full  Agenda  for  June  10 

A  variety  of  topics  will  face  the  Revenue  Over- 
sight Committee  when  it  gathers  in  Room  104  of 
the  Capitol  at  9  a.m.  Friday,  June  10.   Among  the 
subjects  on  the  agenda  are  revenue  measures 
under  consideration  by  the  Legislative  Finance 
Committee's  K-12  Education  Subcommittee,  op- 
tions under  the  HJR  48  reappraisal  study,  addition- 
al information  gathered  for  the  sales  tax  data  base, 
implementation  of  SB  47  and  cooperative  collec- 
tion of  taxes  and  license  fees  by  the  State  and  In- 
dian Reservations,  penalty  provisions  for  late  filing 
and  payment  of  payroll  taxes,  implementation  of 
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the  accommodations  tax,  reports  from  the  Depart- 
ment of  Revenue  on  anticipated  effect  of  the  Mc- 
Kittrici<  decision  on  cattle  taxation  and  on  the 
agreement  with  Burlington  Northern  to  settle  the 
railway  property  tax  protest,  and  presentation  of 
revised  drafts  of  bills  on  protested  tax  legislation 
and  on  granting  ROC  full  authority  over  Depart- 
ment of  Revenue  rules 


Legislative  Council 

Forty-One  Initiatives  Reviewed 

The  Legal  Division  reviewed  41  separate  ballot 
issue  submissions  this  interim.    Petitions  must  be 
submitted  to  the  county  clerks  and  recorders  by 
June  24  for  signature  verification.   The  issues 
authorized  for  circulation  of  petitions  include  (miss- 
ing numbers  indicate  issues  withdrawn  after  ap- 
proval): 

Statutory  Initiatives 

•  1-109  Prohibit  parking  meters 

•  1-110  Repeal  seat  belt  law 

•  1-111  Increase  minimum  wage 

•  1-113  Litter  control  and  recycling 

Constitutional  Amendments 

•  CI-31  Voluntary  school  attendance 

•  CI-32  Local  option  gambling 

•  CI-33  Property  tax  ban 

•  CI-34  Reduce  size  of  legislature 

•  CI-37  State-wide  grand  jury 

•  CI-38  Penalties  for  due  process  violations 

•  CI-39  Require  valid  election  on  ballot  issues 

•  CI-40  Property  tax  ban  II 

•  CI-41  Recall  of  public  officials  and  employees 

•  CI-42  Constitutionally  dedicate  coal  tax  to 
education 

•  CI-43  Voucher  education  system 

•  CI-44  Reduce  number  of  supreme  court  jus- 
tices 

•  CI-45  Purity  in  elections 

•  CI-46  Lawyers  ineligible  for  position  in  execu- 
tive or  legislative  branch 

•  CI-47  Require  only  paper  ballots  in  elections 

•  CI-48  Liability  limit  authorization 

•  CI-49  Surtax  on  biased  media  coverage  of 
ballot  issues 

•  CI-50  Limit  office  holder  to  2  terms 

•  CI-51  Return  property  tax  assessment  and  ap- 
praisal to  counties 

•  CI-52  Sunset  of  state  agencies 

Annotations 

The  second  of  four  mailings  of  the  annotations 
to  the  1987  MCA  is  scheduled  to  be  shipped  from 
the  printer.  Advanced  Litho  Printing  of  Great  Falls, 
this  month    The  preparation  of  the  annotations  to 


the  MCA  is  one  of  the  primary  responsibilities  of 
the  Legal  Division  for  the  interim. 

Code  Survey 

The  State  Bar  of  Montana  has  agreed  to  assist 
the  Legislative  Council  in  sun/eying  Montana 
lawyers  to  determine  their  opinions  concerning 
various  aspects  of  the  code  and  annotations. 
Legislators  wishing  to  participate  in  the  survey 
may  request  a  survey  form  from  the  council. 

Recent  Legal  Memos 

'»  Land  Grant  Trust  Fund  Restrictions 

•  Conservation  Reserve  Program  and  State 


Western  States 
Legislative  Forestry  Task 
Force 

Meeting  Planned  at  Port  Angeles 

Port  Angeles,  Wash.,  will  be  the  site  of  the  meet- 
ing of  the  Western  States  Forestry  Task  Force 
June  16-19.   Topics  for  consideration  will  include 
timber  supply,  multiple  use,  Idaho  plan  to  double 
dedicated  school  lands,  below-cost  sales  and 
wilderness-type  recreation.    A  field  trip  is  planned 
on  June  17  and  will  include  a  visit  to  Olympic  Na- 
tional Park,  viewing  of  Department  of  Natural 
Resources  forest  management  and  of  log  loading 
for  export,  and  tours  of  a  sawmill  that  cuts  both  for 
export  and  domestic  use  and  of  logging  operations 


Coal  Tax  Oversight 
Subcommittee 

Gathering  in  Billings  on  July  15 

Friday,  July  15,  has  been  chosen  as  the  date  for 
the  next  meeting  of  the  Coal  Tax  Oversight  Sub- 
committee, which  will  begin  at  10  a.m.  in  the 
Fourth  Floor  Training  Room  at  Norwest  Bank  build- 
ing in  Billings.    Purpose  of  the  meeting  is  to 
receive  legislative  proposals  for  the  1989  session. 
All  interested  persons  have  been  invited  to  present 
suggestions 


Reserve  Early  For  Last 
Weekend  of  June 

Meetings  of  several  legislative  committees  in 
Helena  during  the  last  weekend  of  June  will  coin- 
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cide  with  a  political  party  gathering  and  with  the  your  motel  reservations  early  to  assure  yourself  ac- 

annual  jazz  festival,  one  of  the  biggest  attractions  commodations 

of  the  capital  city's  summer  season    So,  if  you 
plans  to  be  in  Helena  June  23  through  26,  make 
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